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Institutions of Learning or Havens for Illegal Activities: How the Supreme
Court Views Libraries
R aizel L ieb ler ...............................................................................
1
This article examines the three major Supreme Court cases, Brown,
Pico, and American Library Association, which span a period of almost 30 years and address the appropriate role of libraries and the
activities allowed within library premises. The scope of the cases
includes the legality of silent protests in libraries, the removal of
print materials from libraries, and implementing filters for Internet
content. These cases exemplify the important struggle over the larger role of libraries in society. The Court has attempted to walk a
fine line between viewing libraries as purveyors of high culture and
dangerous places. An uncertainty about the role of libraries runs
throughout the Supreme Court opinions as well as the court opinions
that have come after these important rulings. These views of libraries by the courts have had a strong effect on patrons by limiting the
information options of patrons, including school library books and
public library Internet-access. The views of the courts have also
forced librarians to act in accordance with the Supreme Court's
views of their appropriate role. This article argues that the Supreme
Court's views are frequently based on a limited understanding of libraries, which fails to recognize that libraries and the services they
provide fall within the scope of a public forum. The lack of government understanding of the role of libraries and librarians can have
extensive implications for institutions, their employees, and the public.

The Pending Reinvigoration of Boyd: Personal Papers are Protected by the
Privilege Against Self-Incrimination
75
Aaron M . Clemens ..........................................................
This article delineates the extent that personal papers and diaries
are protected against being used to incriminate a person who had
been compelled to produce them. It examines the way the Fifth
Amendment privilege has been interpreted by the United States Supreme Court in relation to personal papers, places this jurisprudence in context, and posits a conclusion based on the Court's recent trends. It concludes that the Court should not allow American
law enforcement officials to compel examination of a person's personal papers yet prosecute this person based on these compelled
disclosures.

Nothing Concentrates the Mind Like the Prospect of a Hanging: The
Criminalization of the Sarbanes-Oxley Act
Ann Marie Tracey and Paul Fiorelli ...................................

This article discusses: (1) the post-Enron environment and the events
that led up to the whirlwind passage of the Sarbanes-Oxley Act of 2002,
(2) the legislative history for criminalizing a bill that originated in
the House FinancialServices Committee, and (3) a comparison between
the increased criminal provisions and penalties under the Act with
already existing legislation. It also analyzes how Congress closed loopholes, flexed it muscles with respect to corporate practices, and the
necessity of the new criminallaws.

125

COMMENT

Yes, Then No, Means No: Current Issues, Trends, and Problems in PostPenetration Rape
T iffany B ohn .............................................................................
151
Post-Penetrationrape describes the scenario when, at some point after
consensual intercourse begins, one of the participantsasks that the intercourse cease and the other does not desist. This situation is one of the
more recently recognized forms of acquaintance rape. This recognition
comes with various nuances and complexities that have caused a split
amongst courts regarding how to deal with it when it arises in criminal
prosecutions. One significant concern in the recognition of postpenetration rape as a rape rather than a battery or other crime is the need
to strike a balance between providing recourse in the justice system for
victims of post-penetrationrape and protecting potentialdefendants from
false accusations and improper convictions. This comment discusses this
balanceand suggests that state legislaturesare in the best position to clarify criminal codes to recognize post-penetration rape, and that several
safeguardsmay be put in place to preventfalse accusations. Additionally,
this comment examines the currentperceptions of post-penetrationrape in
terms of interaction with the rules of evidence and the use of sexual consent contracts.

